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1. Who is the relevant public in Switzerland (i.e. who will typically consume the goods and 

services claimed by your trademark)? 

2. Does your trademark have the meaning of a Geographical Indication in a language, which 

is known to the relevant public in Switzerland (note that Switzerland has four official 

languages and English is also considered to be widely known)? 

o If yes, see checklist point 3. 

o If no, your trademark may be registered subject to the general provisions of the Swiss 

Trademark Protection Act. 

3. Does your trademark contain a direct or indirect Geographical Indication? 

o If your trademark contains a direct Geographical Indication (e.g. the name of a city, a 

state, a region or an island): Is it known to the relevant public?  

 If yes, it will be considered as a direct Indication of Source (see checklist point 5), 

unless one of the circumstances in checklist point 4 apply. 

 If no, your trademark may be registered subject to the general provisions of the 

Swiss Trademark Protection Act. 

o If your trademark contains an indirect Geographical Indication (e.g. the name of a 

mountain, a river or a park): Is it a national or regional landmark (e.g. Big Ben or Hyde 

Park) or a famous historical or allegorical personality (such as Uncle Sam)?  

 If yes, it will be considered as an indirect Indication of Source (see checklist point 

6), unless one of the circumstances in checklist point 4 apply. 

 If no, your trademark may be registered subject to the general provisions of the 

Swiss Trademark Protection Act. 
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4. If one or more of the following circumstances apply, your trademark will not be considered as 

an Indication of Source and may be registered subject to the general provisions of the Swiss 

Trademark Protection Act: 

o The Geographical Indication is unknown to the relevant public, e.g. the town 

"WILSON" with 50'000 inhabitants in the United States was considered to be unknown 

by the relevant public in Switzerland, which in this case were average tobacco 

consumers; or 

o The Geographical Indication is perceived as a fantasy mark for the claimed products, 

e.g. "GALAPAGOS" for TV sets, "ALASKA" for menthol cigarettes, "SOUTH POLE" for 

fridges or "MAGIC AFRICA" for perfumes; or 

o The Geographical Indication is clearly not suitable as a trading, manufacturing or 

production place, e.g. "NORTH POLE" for tobacco; or 

o The Geographical Indication is used to describe a type or series of a product, e.g. 

"TAG HEUER MONZA" or "PEUGEOT PATAGONIA"; or 

o The Geographical Indication has acquired distinctive status through use, e.g. 

"MONTBLANC" for leather goods; 

o The Geographical Indication has degenerated into a generic name, e.g. "EAU DE 

COLOGNE" or "HAMBURGER". 

o The Geographical Indication contained in your trademark in combination with 

additional elements is not perceived as an Indication of Source by the relevant public 

based on the overall impression (e.g. "INDIAN MOTORCYCLE" for clothes because 

the concept of an Indian motorcycle (i.e. a motorcycle from India) does not suggest to 

consumers that clothes promoted under this trademark originate from India - in 

particular, because there is no real or plausible connection between an Indian 

motorcycle and clothes from India). 

5. A direct Indication of Source may generally only be registered as a trademark, if you add 

elements, which render the trademark distinctive as a whole (e.g. while LUXOR was barred 

from registration for products in Nice Classes 9 and 10, the registration of the trademark 

    
for the same products was accepted; also see checklist point 7). 
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6. An indirect Indication of Source may generally be registered as a trademark (however, see 

checklist point 7) 

7. A trademark may not be misleading. Therefore, if your trademark contains an Indication of 

Source as one of its elements you may have to limit the goods or services for which you 

claim trademark protection with a disclaimer stating that all the claimed goods and services 

have their origin in the country in which the Indication of Source lies, e.g. all claimed 

products have their origin in England for the trademark "HYDE PARK" or all claimed 

products have their origin in the United States for the trademark "MAUI JIM". 

8. If you intend to claim protection for agricultural products, processed agricultural 

products or wines check whether your trademark is identical or similar to a protected 

appellation of origin ("AOC") or a protected designation of origin ("PDO"). AOC's and PDO's 

are registered and protected Indications of Source, which are exclusively reserved for use by 

producers who are from the corresponding geographical region and who meet the 

corresponding requirements. If your trademark is identical or similar to an AOC or a PDO, 

the registration of your trademark will not be accepted, e.g. "ZACAPA" is a PDO under the 

laws of Guatemala for rum; accordingly, the application for the trademark "ZACAPA" 

claiming protection for spirits in Switzerland was rejected even though it was assumed the 

relevant public does not know the geographical region of ZACAPA. 

9. In any given case, check Switzerland's bilateral treaties, which provide protection for 

certain foreign Geographical Indications even if they are unknown in Switzerland. Currently, 

there are nine such treaties in force. 

 

Published on 11 October 2016 as an attachment to a blog post by James Merz, LL.M., Attorney at Law, 
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WHO IS FRORIEP? 
 

Founded in Zurich in 1966, Froriep is one of the leading law firms in Switzerland, with around 90 

lawyers and offices in Zurich, Geneva and Zug, as well as foreign offices in both London and Madrid, 

serving clients seeking Swiss law advice. 

 

We have grown a domestic and international client base ranging from large international corporations 

to private clients. Our unique, truly integrated, international structure mirrors our st rong cross-border 

focus. We value and promote continuity and strong client relationships. Our teams are tailor -made, 

assembled from every practice area and across our network of offices. 

 

Many of our lawyers are recognised as leaders in their practice areas, and our clients benefit from our 

in-depth knowledge and the rich diversity of talents, languages and cultures that makes our lawyers 

particularly versatile and adaptive. 
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